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SUBSTI TUTE SENATE BI LL 6661

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Human Services & Corrections (originally sponsored by
Senators Franklin, Hargrove, Regala, Brandland, MDernott, Kohl-
Wl les, MAuliffe, Kline, and Rasnussen)

READ FI RST TI ME 02/ 08/ 08.

AN ACT Relating to child care licensing actions; anending RCW
43. 215. 215; adding a new section to chapter 43.215 RCW creating a new
section; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.215.215 and 2007 ¢ 415 s 5 are each anended to read
as follows:

(1) In determning whether an individual is of appropriate
character, suitability, and conpetence to obtain a license to provide
child care and early learning services to children, be enployed with an
agency, or have access to children in the care of an agency:

The departnment may consider the history of past involvenent of
child protective services or |law enforcenent agencies wth the
i ndi vidual for the purpose of establishing a pattern of conduct,
behavi or, or inaction with regard to the health, safety, or welfare of
a child. No report of child abuse or neglect that has been destroyed
or expunged under RCW 26.44.031 nay be used for such purposes. No
unfounded or inconclusive allegation of child abuse or neglect as
defined in RCW 26. 44. 020 nmay be disclosed to a provider |icensed under
this chapter.
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may consider the facts and circunstances of a previous licensing
enforcenent action taken by the departnent under this chapter, provided
that the licensing action my not autonatically disqualify the
individual fromobtaining a license, enploynent, or access. It is the

burden of the departnent to show that the facts and circunstances of
the licensing enforcenent action are grounds for disqualification of
the individual's current application.

(3) If an individual has not resided in the state of Wshington
during the three-year period before being authorized to care for
children, the departnent shall ((beft+hgerprinted)) conduct a crim nal
hi story records check with the federal bureau of investigation.

(a) The individual's fingerprints shall be forwarded to the
Washi ngton state patrol and federal bureau of investigation for a
crimnal history record check.

(b) The fingerprint crimnal history record checks shall be at the
expense of the licensee. The licensee may not pass this cost on to the
enpl oyee or prospective enpl oyee, unless the enployee is determned to
be unsuitable due to his or her crimnal history record.

(c) The director shall use the information solely for the purpose
of determning eligibility for a license and for determning the
character, suitability, and conpetence of those persons or agencies,
excluding parents, not required to be licensed who are authorized to
care for children

(d) Crimnal justice agencies shall provide the director such
information as they may have and that the director may require for such
pur pose.

NEW SECTION. Sec. 2. A new section is added to chapter 43.215 RCW
to read as foll ows:

If an individual prevails against the departnment in a judicia
review of a licensing enforcenent action as allowed by chapter 34.05
RCW and the court determnes that the departnent's action was arbitrary
and capricious, the individual shall be awarded all costs, including
reasonabl e attorneys' fees, incurred in connection wth such |ega
action. In addition, it shall be within the discretion of the court to
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award such individual an anmobunt not |ess than five dollars and not to
exceed one hundred dollars for each day that he or she was denied a
|'i cense.

NEW SECTION. Sec. 3. (1) The departnent of early learning and the
early learning advisory council shall jointly report to the governor
and the appropriate commttees of the legislature regarding the
i npl ementation of current activities to inprove the quality and safety
of child care licensed pursuant to chapter 43.215 RCW

(2) The joint report shall report on the status and progress of the
departnment's and the early learning advisory council's work in the
foll ow ng areas:

(a) An inplementation plan for Wshington's quality rating and
i nprovenent system created pursuant to RCW 43.215. 100. Prior to
inplementing the quality rating and i nprovenent system the departnent
of early learning shall present the systemto the |egislature and the
| egi slature shall formally approve the inplenmentation of the system
through the omibus appropriations act or by statute or concurrent
resol ution;

(b) The inplementation of the state training and registry system

(c) The inplenentation of practices to enhance outreach and
education to consunmers and the general public regarding: The
departnent's toll-free nunber established under RCW 43.215.520; the
departnent's web site regarding child care |icensing and enforcenent
actions as provided in RCW43.215. 525, 43.215.530 and 43. 215. 370; and
any other itens related to parent and consuner access to accurate
i nformati on about child care;

(d) Efforts concerning public education regarding unlicensed child
care;

(e) The results of negotiated rule making for famly child care
i censees as provided in RCWA43.215.350 and, if applicable, negotiated
rule making for child day care centers;

(f) If applicable, any evaluation of the roles and responsibilities
of the <child care resource and referral network 1in providing
information to assist parents in making inforned child care deci sions;
and

(g) If applicable, efforts regarding the establishnent of statew de
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standards for licensed child care provider preservice and continuing
trai ning and educati on.

(3) The prelimnary joint report shall be provided to the
governor's office and the appropriate commttees of the |egislature by
Decenber 1, 2008, with a final report presented by June 30, 20009.

(4) This section expires July 1, 2009.

~-- END ---
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